
MINUTES OF VIRTUAL MEETING 
BOARD OF ZONING APPEALS 
CITY OF INDEPENDENCE 
January 20, 2022 
 
New Business:  
 
 Approval of Minutes of Regular Board of Zoning Appeals Meeting held on  
 November 18, 2021. 
 

1. 6783 Delmur Drive, David Palider - Requesting a variance to 1165.01 of 9 ft. to 
permit an addition to be 6 ft. from the side lot line (6 ft. requested, 15 ft. required). 

 
2. 6848 Bradford Circle, Melissa Myers – Requesting a variance to 1165.02 to permit 

a deck to extend into the rear building setback (not permitted). 
 

3. 6882 Linden Lane, Carolyn Wild – Requesting a variance to 1165.02 to permit a 
deck to extend into the rear building setback (not permitted). 

 
4. 5100 Chestnut Road, Daniel Dulik – Requesting a variance to 1363.07 of 2 ft. to 

permit a fence to be built 2 ft. away from an existing fence (5 ft. required, 3 ft. 
requested). 

 
The virtual meeting was called to order by Chairman Mark Moreal at 5:34 p.m. and the 
following responded to Roll Call: 
 
PRESENT:  Mark Moreal, Chairman 
   Chris Walchanowicz, Councilperson 
   Charles Bredt 
   Carol Fortlage 
   Pasquale Monteleone, Jr.  
 
ALSO 
PRESENT:  Will Doyle, Assistant Law Director 
   Michael Gero, Building Official 
   Jim Riley, Building & Engineering Inspector 
   Anne Lynch, Economic Development    
 
ABSENT:  Gregory J. O’Brien, Law Director 
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Chairman Moreal stated that at this time he would like to ask the Board if there were any 
corrections, changes or additions to the November 18, 2021 Minutes. 
 
A motion was made by Carol Fortlage, seconded by Pasquale Monteleone, to approve the 
Minutes of the Board of Zoning Appeals Meeting of November 18, 2021. 
 
ROLL CALL: Yeas: Fortlage, Monteleone, Moreal, Bredt, Walchanowicz 
   Nays: None 
   MOTION CARRIED 
 
Chairman Moreal then proceeded to read the Board of Zoning Appeals opening statement.  
 
The Board of Zoning Appeals is a quasi-judicial body and, as such, its role is similar to a judge in 
a court case.  The Board will hear evidence and testimony that is factual and will make decisions 
based upon the facts which are presented and the rules as set forth in the Zoning Code principles 
of Ohio law.   

The City of Independence has adopted a Zoning Code and, per the City’s Charter, has appointed a 
five-member Board of Zoning Appeals. This Board is empowered to hear and decide appeals and 
to authorize variances from the strict terms of the Zoning Code where the variance will not be 
contrary to the public interest and where, due to special conditions, a literal enforcement of the 
Zoning Code will result in practical difficulty or undue hardship, depending on the type of variance 
requested.   

With this being stated, the Board’s proceedings are relatively informal; but, in order to conduct an 
orderly meeting and allow all parties of interest, mainly contiguous property owners (or their legal 
representatives), the opportunity to present the evidence, certain procedures need to be followed: 

All interested parties must be sworn in. The applicant will be asked to present evidence to support 
the requested appeal, the Board will ask questions, and then all interested parties (contiguous 
property owners) may present evidence concerning the appeal and ask questions regarding 
previously presented evidence.  Any party may ask questions to another party.   

It is the applicant’s burden to produce evidence to support the application.  The Board will not 
make the applicant’s case for them.  In order to prepare appropriate meeting minutes, each person 
who speaks will need to state, for the record, his or her full name and address.  The meeting may 
be continued by either the applicant or the Board.  The Board must base their decision upon facts 
and not on expressions of concerns or non-factual matters.  The action of the BZA does not become 
final until 30 days after the date of the meeting that the minutes are approved by the BZA. Any 
appeal may be made to the Cuyahoga County Court of Common Pleas by an interested party within 
30 days of the date the minutes are approved.  
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6783 Delmur Drive, David Palider – Homeowner David Palider was in attendance.  He was 
sworn in. 
 
Chairman Moreal asked Mr. Palider to explain to the Board for the record why he would need 
the variance request. 
 
Mr. Palider stated that the house was built back in 1953. He stated that it definitely needed a 
facelift to meet the surrounding houses in the area. He stated that he still had a gravel drive. He 
stated that the house’s square footage was only 1,050. He stated that he was in dire need of 
another room for storage. He stated that even with two of them living there, it was cramped. 
 
Mr. Palider stated that he had quite a few rental properties, and he has older cars.  He stated that 
he needed to have storage for equipment for his rental properties. He stated that he needed 
storage for a couple of cars at least plus the ones that he drive.  He stated that was it in a nutshell 
to make it brief. 
 
Chairman Moreal stated that he was looking at the drawing and he saw the existing house.  He 
stated that he saw a new addition and a new garage.  He asked Mr. Palider what was the extent of 
the new addition. 
 
Mr. Palider stated that if the Chairman would see the side porch, he would see the chimney on 
the rendering there. He stated that the chimney would be recessed in, it would not come out as 
far as the chimney. It would only come out 17 or 18 feet off of the back of the house. He stated 
that the back of the house would be flush with the addition, garage and all.  He stated that it 
would come out 17 or 18 feet and then heads to the east 15.6 feet.  He stated that would be the 
addition to the house.  He stated that the rest of it would be all garage, 24’ x 36’.  
 
Chairman Moreal asked if the new addition would be just a breezeway connector for the garage. 
 
Mr. Palider stated that it would basically be like a storage type room, maybe something he would 
set up a computer in.  He stated that right now he was in his basement. That was his office.  He 
stated that there were several uses that he could use the room for.  He stated that it would not be 
a bedroom or anything like that, but it would be definitely used.  He stated that what they have in 
the house right now, it was a two bedroom house.  He stated that the living room was about 20’ x 
15’. He stated that there was no dining room.  There was an eat-in kitchen which would be about 
14’ x 15’. He stated that also they have laundry hook-up in there and everything else.  He stated 
that even the kitchen was a little scrunched.  There was just a need for an extra room in the 
house. 
 
Chairman Moreal stated that he didn’t disagree at all.  He stated that it definitely needed some 
added space.  He stated that Mr. Palider was looking to do the right thing.  He would need a 
garage as he doesn’t have a garage right now.  He stated that his only concern was the six foot to  
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the neighbor’s property.  He stated that the neighbor’s house was only six and a half foot away.  
He stated that Mr. Palider was talking about twelve feet.  He stated that was his concern right 
now, but he wanted to hear everybody else and hear the neighbor if they would wish to speak 
also. 
 
Mr. Monteleone asked Mr. Palider if there was any way that he could shorten that up a little bit 
and give it ten feet, maybe a couple of feet off of the garage and a couple of feet off the 
breezeway. 
 
Mr. Palider stated that if he would shorten up the garage, basically what he was trying to do was 
get the garage so he could put four vehicles in there.  He stated that there would actually have to 
be steps off of the addition dropping down into the garage.  He stated that the garage would drop 
probably about 30 or 32 inches. He stated that there would have to be a set of steps or ramp or 
something going down into the garage.  He stated that width wise he was kind of messed up 
there.  He stated that he needed storage room other than room for the cars.  He stated that he had 
15 rental houses.  He stated that he had drain cleaners, he has everything.  He stated that it was 
one thing after another, power washes, and this and that.  He stated that he had been doing them 
for years.  He stated that he was just short storage area.   
 
Mr. Bredt stated that he had a two part question. He asked in the existing house where was the 
kitchen. 
 
Mr. Palider stated that the kitchen was right next to door.  He stated that on the west side of the 
house there was a bedroom, bathroom and then another bedroom up front, and then the kitchen 
was in the back, in the northeast corner.  The living room runs from where the little front porch 
was 20 feet, and it was 15 feet in width.  That was the whole house. 
 
Mr. Bredt stated that the reason for his question, and hopefully Mr. Palider will bear with him, 
was that if City services need to get to the back of his house to be able to take care of a fire, 
which normally would start in a garage or a kitchen, logically they would go down the outside of 
the garage that Mr. Palider was intending to build.  He stated that six feet was not enough for a 
truck or an emergency vehicle to get back to address any issues.  He stated that he thought Mr. 
Monteleone asked the perfect question, and maybe he misunderstood, but he thinks that ten foot 
would be the minimum he would be prepared to look at favorably.  He stated that they should not 
be asking vehicles to go on Mr. Palider’s neighbors property.  
 
He stated that would lend into the question of the water issues between the buildings, but they 
could address that separately. 
 
Mr. Palider stated that there were several houses on the street six foot off the property line, 
existing houses now. 
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Mr. Bredt stated that may very well be, but the Board was looking at his application for a 
variance today. 
 
Chairman Moreal stated that just so Mr. Palider was aware, his lot was 100 foot wide, so it 
would require a 15 foot side yard, the neighbor’s lot was 60. So, they were meeting what the 
code was for their lot.  He stated that he just wanted to make sure that Mr. Palider was aware of 
that. 
 
Mr. Palider stated that he understood.  He stated that if he would shrink down, he met with the 
neighbor next door. He stated that Jonathan suggested that he squeeze in the addition two feet.  
He stated that he came back and agreed to that. He re-drew it and everything.  He went back to 
him, and at that point it wasn’t good enough for him.  He stated that the neighbor wanted him to 
put the garage in the back of the house.  He stated that there was no room back there for a 
garage.  He stated that the back of the house was 40 foot off the back property line. 
 
Chairman Moreal stated that for a garage, you would need to be 10 foot off the rear property line 
per code for a garage.   
 
Mr. Palider stated that again there was no addition.  He stated that it would limit him to a two-car 
garage, and a two-car garage would not help him out. 
 
Chairman Moreal asked Councilperson Walchanowicz if he had anything to say.  He stated that 
he would feel more comfortable at ten feet as well.  I can understand not wanting to downsize the 
garage.  He asked what if Mr. Palider would just shrink his breezeway/extra room down four feet 
and just moved everything over?  He asked if that would be feasible. 
 
Mr. Palider stated that it was hard for him to draw. He stated that right now where his porch was 
on his house, if they have the rendering from the County. He stated that there was a brown porch 
area, and behind the house there was an entrance that goes into the basement.  It was like a 
basement well with steps to enter from the outside.  He stated that was four foot six inches wide 
there, and you take that off, now he would be down to 14 foot 6 inches.  If you would take a wall 
here and wall there, he would be down to 13 foot.  He stated that it would not be worth it.  It 
won’t do anything for him. 
 
Chairman Moreal asked Mr. Palider how far was his house off the property line on the west side. 
 
Mr. Palider stated that it was about 19 feet. 
 
The Chairman stated that he was trying to do the math. 
 
Mr. Palider stated that there was plenty of room to be able to go back there on that side of the 
house.  He stated that when he moves his mower and stuff he goes back there sometimes.   
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Chairman Moreal asked if the neighbor wanted to speak.   
 
Neighbor Marlene Anielski was then sworn in by the Chairman.  
 
The Chairman asked if Mrs. Anielski was the only one speaking.  She stated that she only had 
one headset, so she was on the headset and her husband was next to her.  He could read what was 
being said. 
 
Chairman Moreal stated that Mrs. Anielski was listening and heard what the Board was talking 
about.  He stated that the Board would like to hear from her. 
 
Mrs. Anielski stated that they own the house right next door, 6853 Delmur, and that was directly 
east.  She stated that as had been stated before, their width of the property was 60 feet.  She 
stated that the home that was built there was actually built by Mr. Palider’s sister, and they 
bought it from Mr. Palider’s sister.  She stated that she believed they were 6 ½ feet off the 
property line, so they follow code.  Mrs. Anielski stated that they saw stakes in the ground, so 
her husband and her went to the Building Department and asked what was going on.  The 
Building Department shared the drawings, and that was last year.  She stated that they did go and 
talk to Mr. Palider, her and her husband Jonathan, and they don’t recall any conversation of them 
having Mr. Palider move the two feet.  She stated that she didn’t know when that took place, but 
they never asked Mr. Palider that. 
 
Mrs. Anielski stated that what they were concerned about was if you would look at the property 
right now the gravel driveway was on the property line.  She stated that she believed that it 
should be several feet off the property line, but Mr. Palider’s gravel drive was on the property 
line.  She stated that what they were concerned about was since they were 6 ½ feet off the 
property line, that building addition as proposed will be much closer to their house.  It will be 
higher than their house, and they only have two windows on that side. So, that would block the 
sunshine coming in if it would be so close, and all the water that will be coming in between the 
two homes.  She stated that on the west side of the home which was next to Mr. Palider’s 
property was where their basement was.  She stated that would be an issue. She knows that on 
that street there was a similar situation that the building and the house were even further apart, 
and there were water issues there.  She stated with this even being proposed that much closer, 
they already know that there will be an issue with that. 
 
Mrs. Anielski stated that she did recall that the neighbor did indicate that the garage that he 
wanted to build was going to be for six cars and to house his equipment.  She stated that at this 
point, they would request that the 15 feet be enforced so it would not impede on their property of 
blocking their windows and also of the water issue.   
 
Mr. Monteleone stated that with the water issue, they might be in a better situation because the 
roof will absorb some of the water into the drains.  He stated that it was in a low spot now so he  
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may have more water issues than he may have when he would build the structure.  He stated that 
the sunlight he couldn’t do anything with, but the structure will probably help with the water 
situation. 
 
Mr. Bredt stated that when he looks at the topo,  the topo which was not part of Mr. Palider’s 
application, the elevations front and back of the house were basically flat.  He stated that he has 
sympathy for the neighbor, when you put hard surfaces in place of gravel and shrink the amount 
of space between the two hard surfaces, he personally believes that having listened to everyone 
and seeing it happen elsewhere in the City, Mr. Palider would be asking for a potential problem 
with the water issue.  He personally could not go with a 10 foot variance down to 6 foot.  As he 
said before, he would be receptive to a 10 foot but not 6 foot. 
 
Mrs. Fortlage stated that when she looks at the application, it strikes her that for one thing, a 
significant part of the reasoning was to facilitate the operation of a business from a home, and 
she doesn’t believe that was something that the Board needs to concern themselves with; and 
secondly, it might not be aesthetically the way the owner wanted it, this could be done another 
way on the piece of property while staying 15 feet off the property line.  She stated that it would 
just use up more of the backyard.  She stated that she was not in a position of feeling like she was 
hearing enough to cause her to support the request. 
 
Chairman Moreal stated that he concurs with Mrs. Fortlage as well.  He stated that there were 
other ways and running a business out of your house was not per code in the City of 
Independence, but he was sure that people store stuff that would be used for other purposes other 
than residential.  He stated that there were other means too.  He stated that if Mr. Palider would 
shrink down the breezeway to accommodate the 15 feet, he could still get into his garage.  He 
stated that Mr. Palider could still have his connector, but he would have to find a place to put all 
his tooling.  He stated that there were rental storage units all over the place to do something like 
that.  He stated that Mr. Palider should think outside of the box here.  He stated that he could not 
support what Mr. Palider was asking for as is. 
 
Mr. Palider asked if he could address a couple of things.  He stated that if would shrink it down, 
the garage would be a normal size 24 foot wide garage.  He stated that even if it was not for his 
equipment or his rental properties, he still has lawnmowers and so on and so forth for his house.  
He stated that if he would shrink it down to 15 foot, the addition that would be 18 foot fits and 
that was not counting separating walls between the stairs going into the basement from the back 
of the house.  He stated that was 4 foot 6 inches wide, and you take off the wall space, you would 
be taking off 5 foot.  He stated that now his 18 foot 6 inches would be down to 13 foot 6 inches.  
He stated that if he would have to move it another 9 foot, he doesn’t have an addition.  It would 
only be 4 foot. 
 
Chairman Moreal stated that if Mr. Palider would take 9 foot off 18 foot 6 inches, he would be at 
9 foot 6 inches, plus or minus.  He stated that Mr. Palider shouldn’t forget he was asking for 6  
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foot, he would just have to get to the 15 foot.  He stated that 9 foot from that, the addition would 
be 9 ½ foot wide by 17 foot.   
 
Mr. Palider disagreed.  He stated that his addition right now would be 18 foot 6 inches wide.  He 
would have to take off for the steps to the backyard going to the basement.  That would be 4 foot 
6 inches wide now.  He stated that he was not even considering putting a wall there because it 
would be on top of the block.  He stated that it would be 4 foot 6 inches off, so now it would be 
down to 14 foot.  He stated that to meet the 15 foot the Board was asking, it would be down, he 
would have to take off another 9 foot. He stated that 9 foot off of 13 foot 6 inches, that would be 
4 foot 6 inches. 
 
Chairman Moreal asked what was he missing.   
 
Mr. Palider stated that maybe the Chairman was still at the 10 foot. 
 
Mrs. Fortlage stated that it was not the role of the Board to solve the problem.  She stated that it 
was to agree to or disagree on the requested variance. 
 
Mr. Palider stated that he was just responding to the Chairman.  He stated that the other thing he 
would like to respond to, if you would look at the drawing of the house, on the property next 
door, it would not block the sunlight because he has a grade there.  He stated that their grade 
would be two foot higher than his driveway right now where it would meet their house.  He 
stated that the water problem was dumping in his yard right now, but that was not the issue here.  
There will be drain tile on this.  He stated that there would be gutters on this.  He stated that it 
would not cause a problem for them.   
 
Mr. Monteleone stated that what the Board was getting at was if Mr. Palider would want to table 
the matter and come back and get the Board the 10 foot at the minimum.  He thought the 
Chairman was asking for 15 foot.  He thinks that Mr. Palider could get it passed with 10 foot, but 
he didn’t think anybody would pass it with 6 foot.  He stated that either Mr. Palider would 
crunch down the center breezeway, and a 14 foot room, most bedrooms that people live in today 
were 12’ x 12’ or 14’; so it would not be too small of a room.   
 
Mr. Palider stated that right now that was what it was.  He stated that if they would take away the 
4 foot. 
 
Mr. Bredt stated that he would like to call the question. 
 
Mr. Palider stated that if they would take away the 4 foot for the steps coming from the back of 
the house, the 4 ½ foot there, they would be already down from the 18 foot 6 inches, the 14 foot. 
 
Mrs. Fortlage stated that her and Mr. Bredt would like to call the question. 
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Chairman Moreal replied go ahead. 
 
A motion was made by Charles Bredt, seconded by Councilperson Walchanowicz, to 
approve the variance application as presented.  
 
ROLL CALL: Yeas: None 
   Nays: Bredt, Walchanowicz, Moreal, Monteleone, Fortlage 
   MOTION DENIED 
 
6848 Bradford Circle, Melissa Myers – Jeremy Martin of Woodland Deck was in attendance 
on behalf of the homeowner and sworn in. 
 
Mr. Martin stated that Matt should have told someone that he was the one that was going to be 
taking this matter tonight.   
 
Chairman Moreal asked if Mr. Martin was authorized to speak on behalf of the homeowner. 
 
Mr. Martin replied that he was.  He stated that it was the project that he sold. He designed it, and 
they typically handle their own projects that way. 
 
Chairman Moreal asked Mr. Martin to explain the reason why he would need the variance. 
 
Mr. Martin stated that in working with their customer on the design for the project, the big thing 
that they run into a lot of times, people will design something and then they will have buyer’s 
remorse.  It was always the depth out from the house.  There never is enough depth.  He stated 
that they will design it and put it together with a design that would show furniture and different 
things like that so it would give them a true idea of how they were going to use the space.  He 
stated that for the customer here, with the bump out that the homeowner has, they needed to get a 
little further out past there to really have usable space.  So, that was the reasoning for bringing 
the deck out that depth for that design. 
 
Chairman Moreal stated that he saw the design of it.  He stated that down below they would have 
a patio or concrete area. 
 
Mr. Martin stated that the homeowner was having someone else put that in. They put it in there 
for image purposes for the homeowner to see it visually.   
 
The Chairman asked if it would be concrete or a wood structure. 
 
Mr. Martin stated that he didn’t know, and he didn’t know when it would be constructed. 
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The Chairman stated that he noticed that the property really falls away, and he was wondering 
how they would pour concrete for that.  He asked what was the dimension of the deck. 
 
Mr. Martin stated that they would be coming out 16 foot from the house.   
 
Mr. Monteleone asked if it was 26 foot from the property line the way Mr. Martin had it shown 
there. 
 
Mr. Martin stated that he believed so.  That was what they had there. 
 
Mr. Monteleone stated that he noticed there were some restricted areas in the back there with 
some water or bio-retention areas.  He stated that if the Board would approve the variance, Mr. 
Martin would need to make sure he wouldn’t harm or ruin any of that area there, and if he did, he 
would have to replace it.   
 
Mr. Martin stated that they wouldn’t.  He stated that he didn’t know visually from that topo, but 
when you were on the property, there would be a good distance.  He stated that he had already 
gone out there and staked it out, so they would not harm anything that way, but they would be 
responsible for any damage that would be caused. 
 
Mr. Monteleone stated that he just saw the weeds from the bio-retention. 
 
Chairman Moreal asked Building Official Gero if there were any other concerns.  He asked if 
there were any other easements that he couldn’t see on the drawing, or anything the Board 
should be aware of. 
 
Building Official Gero stated that there was not.  He stated that the deck and patio would be 
totally to be located out of any easement. The only concern was that the building line was just a 
little over a foot off the back of the house, and putting the deck on would cause it to encroach on 
the building line. 
 
The Chairman stated that it was pretty much the same thing back in that development over and 
over. 
 
Building Official Gero agreed. 
 
A motion was made by Pasquale Monteleone, seconded by Charles Bredt, to permit the 
deck to extend into the rear building line setback. 
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ROLL CALL: Yeas: Monteleone, Bredt, Fortlage, Walchanowicz, Moreal 
   Nays: None 
   MOTION CARRIED 
 
6882 Linden Lane, Carolyn Wild – No one was in attendance. 
 
5100 Chestnut Road, Daniel Dulik – Homeowner Daniel Dulik was in attendance and sworn in. 
Neighbors Michelle Grande and Cecil Moore were also in attendance and sworn in. 
 
Chairman Moreal stated that Mr. Dulik was before the Board a few months back.  He asked Mr. 
Dulik what he had for the Board. 
 
Mr. Dulik stated that he was declined for the two foot away for the fence, and he was actually 
asking for three foot this time.  He stated that the pictures will show that.  He stated that he did 
need to build a fence in his backyard.  He stated that the current fence that was there was a safety 
hazard, and the Board will see his concerns there.  He stated that his children play near the fence.  
He stated that it was just a few feet away.  He provided a few pictures of the general condition of 
the existing neighbor’s fence.  He stated that there were rails that were pretty much completely 
rotted through. There were missing pickets.  He stated that every single picket had signs of 
deterioration.  He stated that there was no maintenance done to the fence at all.  He stated that 
one section had a severed post that was not in great condition at all. 
 
Mr. Dulik stated that the fact of the matter was that his yard was so narrow, he has a driveway 
that runs down one side.  He stated it was a 65 foot wide lot.  He stated that there was only so 
much greenspace that he has.  He stated that he was looking to save some of that with this 
request. 
 
The Chairman stated that as it shows, Mr. Dulik was looking to be two foot off the property line. 
The neighbor’s fence was one foot off the property line. 
 
Mr. Dulik agreed. 
 
The Chairman stated that Mr. Dulik would be three foot away.   
 
Mr. Dulik agreed. 
 
Mr. Bredt stated that it sounded like plenty of room to get a lawnmower down between the two 
fences. 
 
The Chairman stated that was what he was thinking.  He read it as it was two foot away from the 
neighbor’s fence, but it was really three foot. 
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Mr. Monteleone stated that it was plenty of room to maintain. He stated that he was glad that Mr. 
Dulik was coming back with a different plan.  The Board appreciated Mr. Dulik coming back 
and changing the request for the second time around.  He asked if the Board wanted to talk to the 
neighbor. 
 
Michelle Grande was then sworn in.   
 
Chairman Moreal stated that Ms. Grande heard everything so far, and he asked her what she had 
for the Board. 
 
Ms. Grande stated that first of all, she is against the request.  She stated that the fence has been 
repaired as requested. She stated that eventually the fence would be replaced. She stated that she 
stated several reasons why, she knows that it has been addressed today about mowing the lawn 
or the upkeep; but eventually the fence will be replaced.  At the same token, when the fence 
would be replaced, the ordinance was five foot and there was a reason for it.  She stated that her 
other question was if they were setting precedence by changing or allowing it based on a want 
and not a need. 
 
Neighbor Cecil Moore was sworn in.  He stated that Mr. Dulik’s statements about the fence 
missing boards, there were no missing boards.  He stated that there were some loose boards.  He 
stated that also the neighbor was seen in the backyard tampering with the fence before.  He stated 
that the fence was loosened by Mr. Dulik, and Mr. Moore put that fence back together.  He stated 
that also the broken part of the fence was repaired.  He stated that Mr. Dulik did not have up-to-
date photos of that.  He stated that the post was dug up and repaired.  He stated that they have 
pictures of the repair work. 
 
The Chairman stated that the Board heard all of that last time.  He stated that the Board was good 
with all of that.  He stated that obviously they did not walk out through the snow to look at 
anything new.   He stated to the Building Official that he believed somewhere the City went out 
and looked at all of that.  He asked if that was correct. 
 
Building Official Gero stated that was correct.  He stated that Jim Riley had been out, and the 
two City inspectors, Dan Perno and Jack Wygonski had gone out and taken a look at it also.  He 
stated that he believed Jim Riley was on the Zoom tonight. 
 
Chairman Moreal asked Mr. Riley to share what he knew about the matter.  
 
Mr. Riley stated that he went out there, and Dan Perno and Jack Wygonski did look at it.  He 
stated that there was a section that they said needed to be repaired.  He stated that they went out 
there around December 9, 2021.  He stated that he hasn’t been back to check to see with the 
weather this week, but obviously there is a little bit of hostility between the two neighbors.  He 
stated that if the Board would grant the variance for Mr. Dulik, he looks at it and understands  
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that someone suggested Mr. Dulik running the fence against the garage from the corner.  He 
stated that he understands that Mr. Dulik does not want to give up that much of his yard.  He 
stated that he thought Mr. Monteleone mentioned it last time.   
 
Mr. Riley stated that he thought in this situation that two fences were better than one.  He stated 
that if they could keep the neighbors apart, he thinks that would be the best thing. 
 
Chairman Moral thanked Mr. Riley. 
 
Mr. Moore stated that when Mr. Dulik was over on the property. 
 
Mr. Dulik stated that it never happened. 
 
Several people began speaking at once. 
 
Mr. Moore stated that before when Mr. Dulik was on the property questioning what they would 
do if part of the fence, something would happen to the fence.  He didn’t have a fence there, he 
was in Mr. Moore’s face asking what was he going to do. 
 
Mr. Dulik stated that he was never in Mr. Moore’s face. 
 
Chairman Moreal stated that they were not going to start fighting. 
 
Mr. Moore stated that he would like to speak.  He stated that Mr. Dulik didn’t ask to speak, he 
asked if he could speak. 
 
The Chairman told Mr. Dulik not to say anything. 
 
Mr. Moore stated that was what he had to deal with there.  He stated that when Mr. Dulik came 
over to the yard trespassing, he came over insisting and asking what would Mr. Moore do if this 
happens with the fence, what would be done if the fence falls on his.  Mr. Moore stated to Mr. 
Dulik that he didn’t even have a fence there.  There was no fence there.  He asked Mr. Dulik 
what he meant.  Mr. Moore stated that if Mr. Dulik was that concerned, and his reason for saying 
this, if he was that concerned with something that happened to his fence, then why not just 
follow the ordinance and go 5 feet away.  He asked why Mr. Dulik would want to put it right up 
under the fence if he has a problem with someone trying to maintain their property.  Mr. Moore 
stated that Mr. Dulik might have a problem trying to maintain his property without doing damage 
to Mr. Moore’s fence.  Mr. Dulik talked about how brittle the fence was, but why would he want 
to be so close to damage his fence or why would Mr. Moore want to damage Mr. Dulik’s fence.  
He stated that 3 feet was not enough. 
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Chairman Moreal stated that Mr. Dulik coming back for 2 foot, he does feel that he could 
maintain what he has to.  He stated that in Mr. Moore’s case he was 1 foot off, so he really 
couldn’t maintain it.  He stated that the Board shouldn’t really be talking about that. 
 
Ms. Grande stated that she had a question.  She asked so if by some reason it was granted the 2 
foot or what Mr. Dulik was requesting, when she goes to replace her fence, is she allowed to put 
it back to where it was or does she have to go through the whole process because Mr. Dulik was 
granted that variance? 
 
Chairman Moreal stated that he believes she would have to come back, it would not be 
grandfathered in as it would be going away. 
 
Ms. Grande stated that she was replacing it, it wouldn’t be going away.  She asked if she would 
have to replace it section by section? 
 
Councilperson Walchanowicz stated that he would refer to the Building Official on that one. 
 
Ms. Grande stated that before anything would be decided, she would like to know because she 
followed the ordinance when it was in place, and why should someone get a variance and she 
would have to go through the same process all over again, maybe 6 months or a year from now.  
She asked why should she go back to the same drawing board all over again? 
 
Chairman Moreal stated that he didn’t know the answer.  He was not a lawyer, but the Board has 
a lawyer on right now.  He stated that if she would do it section by section, she would not be 
taking the fence out, but he didn’t know.  He wanted to refer to the Assistant Law Director. 
 
Assistant Law Director Doyle stated that he didn’t know if the fence was grandfathered in.  He 
would think that following City code in this case would be once the fence was removed, the 
variance would need to be sought again.  He stated that from a legal standpoint, he didn’t know if 
doing it section by section cures that issue because they would be taking out one section and 
putting in a new section.  He stated that Councilperson Walchanowicz made a good point, he 
doesn’t know if the Building Official has seen this before.  He stated that he didn’t know if that 
would cure the issue at least as far as the City code would be concerned.  
 
Mr. Riley asked if there was any way if the Board would grant the variance, they could put in the 
approval that if Michelle Grande was ever replacing the fence, she could put it where it was 
existing.   
 
The Chairman stated that he didn’t think the Board could make that call.  He stated that would be 
more of a legal thing with the City.  He stated that if the Board Members were still around and 
this would happen, they would know the history and try to work with everybody because they 
know what they are up against now.  He stated that the Board was trying to make it right. 
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Assistant Law Director Doyle stated that would almost be a provisional approval without an 
application when it would come right down to it.  He stated that he didn’t think that would work. 
 
Councilperson Walchanowicz stated that currently he didn’t think Ms. Grande would have 5 feet 
from the property line as it is as her driveway was only a couple of feet off her fence.  He asked 
if that was correct. 
 
Ms. Grande stated that she had 3 feet, and then the fence. She thought she had 4 feet there.  She 
stated that when she put the fence up that was what was allowed at the time. She didn’t have to 
come 6 feet. She stated that her garage had to be 6 feet off but not her fence. 
 
Mrs. Fortlage stated that a fence always has to have the ability to maintain it. 
 
Ms. Grande stated that was why 1 foot was there at the time it was approved by the Building 
Department. 
 
Mr. Monteleone stated that now there will be a total of 3 feet, so he thought it was a good 
working distance for both of them to maintain the fence, put up another fence.  He stated it 
would have to go almost exactly where the fence would be upon a variance that would be issued 
through the Board. 
 
A motion was made by Pasquale Monteleone, seconded by Carol Fortlage, to approve the 
request of the variance to 1363.07 of 2 feet to permit a fence to be built 2 feet away from the 
existing fence 5 feet required, 3 feet requested. 
 
ROLL CALL: Yeas: Monteleone, Fortlage, Bredt, Moreal, Walchanowicz 
   Nays: None 
   MOTION CARRIED 
 
Chairman Moreal wished everyone good luck. 
 
Mr. Monteleone stated that they should try and work it out. 
 
Mrs. Fortlage asked if there was any update on the request from last month about the churches.  
She stated that St. Michael was supposed to be talked to. 
 
Building Official Gero stated that it was on the list. 
 
Chairman Moreal stated that it was a long list. 
 
Mr. Bredt stated to be a little more serious about things, and he was privileged to be re-
appointed; and he took the time to talk to the Law Director about this very issue.  He stated that  
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wasn’t addressed in a timely manner, then he will approach the Mayor.   He stated that was good 
enough for him. 
 
Building Official Gero stated that the next Building Official, Mr. Bredt could work with him 
then because he was throwing him under the bus. 
 
Mr. Bredt replied not at all.  
 
Mrs. Fortlage asked if the Building Official was refusing to do it. 
 
Mr. Bredt stated that he was trying to help the Building Official out with his list. 
 
Building Official Gero stated that if Mr. Bredt was going to have the Law Director go through 
the Mayor because he hasn’t performed. 
 
Mr. Bredt stated that was not it. 
 
Building Official Gero stated in the whole scheme of things, he asked if the Board was 
adjourned. 
 
A motion was made by Charles Bredt, seconded by Councilperson Walchanowicz, to 
adjourn the meeting. 
 
ROLL CALL: Yeas: Bredt, Walchanowicz, Fortlage, Moreal, Monteleone 
   Nays: None 
   MOTION CARRIED 
 
There being no further business, the Board of Zoning Appeals meeting of January 20, 2022 
was adjourned at 6:43 p.m. 
 
 
 
 
       ________________________________ 
       Chairman Mark Moreal 
 
 
 
__________________________________     
Debi Beal, Secretary 
Minutes Unapproved at Time of Release 12/22/21 
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